
           

 
AGENDA

ESCAMBIA COUNTY BOARD OF ADJUSTMENT
December 14, 2011–8:30 a.m.

Escambia County Central Office Complex
3363 West Park Place, Room 104

           

1. Call to Order.
 

2. Swearing in of Staff and acceptance of staff as expert witness.
 

3. Acceptance of the BOA Meeting Package with the Development Services Staff
Findings-of-Fact, into evidence.

 

4. Proof of Publication and waive the reading of the legal advertisement.
 

5. Approval of Resume Minutes.
 

6. Consideration of the following cases:
 

A.  Case No.:  V-2011-14   Continued from November 16, 2011 
  Project Address:  5620 Ponte Verde Rd    
  Request:  Seven (7) Foot Rear Yard Setback
  Requested by:  William N. and Cindy L. Danner, Owner             

 

B.  Case No.:   CU-2011-15
  Project Address:  303 Dogwood Dr
  Request:  Mobile home park in R-5 zoning
  Requested by:  Wiley  C. "Buddy" Page agent for Don Williams

 

7. Discussion Items.
 

8. Old/New Business.
 

9. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, January 18,
2012 at 8:30 a.m., at the Escambia County Central Office Complex, Room 104,
3363 West Park Place.

 

10. Adjournment.
 



   

Board of Adjustment Item #:   5.           
Meeting
Date: 12/14/2011  

Information

Attachments
Summary Minutes



D R A F T
RESUMÉ OF THE MEETING OF THE BOARD OF ADJUSTMENT

HELD November 16, 2011

CENTRAL OFFICE COMPLEX
3363 WEST PARK PLACE, BOARD CHAMBERS

PENSACOLA, FLORIDA
(8:30 A.M. – 10:06 A.M.)

Present: Don Carlos, Chairman   
  Auby Smith,Vice Chairman   
  John Lund   
  Jennifer Rigby   
Absent: Bobby Price, Jr.
  LuTimothy May
  David Karasek
Staff Present: Kristin Hual, Assistant County Attorney

Horace Jones, Division Mgr Planning & Zoning
Andrew Holmer, Sr. Planner, Planning & Zoning
John Fisher, Urban Planner, Planning & Zoning
Juan Lemos, Urban Planner, Planning & Zoning
Karen Spitsbergen, Sr. Office Assistant

REGULAR BOA AGENDA
           

1. Meeting was called to order at 8:30 am with four (4) board members present.
 

2. Clerk swore in staff.
 

3. Acceptance of the BOA Meeting Package with the Development Services Staff Findings-of-Fact, into evidence.
 

  Motion by Auby Smith,Vice Chairman, Seconded by John Lund 
Motion to accept. 

  Vote: 4 - 0 Approved - Unanimously
 

4. Proof of Publication and waive the reading of the legal advertisement.
 

  Motion by Auby Smith,Vice Chairman, Seconded by Jennifer Rigby 
Motion to waive the reading of the legal advertisment. 

  Vote: 4 - 0 Approved - Unanimously
 

5. Approval of October 19, 2011 Meeting Minutes   

 

  Motion by Auby Smith,Vice Chairman, Seconded by John Lund 
Motion to approve meeting minutes for October 19, 2011. 

  Vote: 4 - 0 Approved - Unanimously
 

6. Consideration of the following cases:
 

A.  Case No.:  V-2011-14
 Project Address:  5620 Ponte Verde Rd
 Request:  Seven (7) Foot Rear Yard Setback
 Requested by:  William N. and Cindy L. Danner, Owner

  



No BOA member acknowledged any ex parte communication regarding this item.

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.
 

  Motion by Auby Smith,Vice Chairman, 
Motion to approve the variance as for the necessity for the preservation of a substantial property right and the lot
being irregular with no harm to any adjoining property owners.  Died for lack of a second. 

  Motion by Jennifer Rigby, Seconded by Don Carlos, Chairman 
Motion to accept the staff finding of facts with the applicant failing to meet criteria 2 and 5 (also stated as criteria
B and E in findings) and to deny the requested variance. 

  Vote: 2 - 2 Failed
 

Voted Yes: Don Carlos, Chairman 
  Jennifer Rigby 
Voted No: Auby Smith,Vice Chairman 
  John Lund 

  Motion by Auby Smith,Vice Chairman, Seconded by John Lund 
Motion to continue the case to allow the applicant to further explore other options with staff and readdress the
board at the December 14, 2011 meeting. 

  Vote: 3 - 1 Approved
 

Voted No: Don Carlos, Chairman 
 

B.  Case No.:  CU-2011-09
 Project Address: Hwy 29 North
 Request: Cell Tower in Excess of 150 Feet        
 Requested by: John F. Lateulere III, Agent 

for Christine T. Marks, Owner   

  

 

        Applicant withdrew the request.
 

C.  Case No.:  CU-2011-14
 Project Address:  702 N. Navy Blvd
 Request:  Outside Storage in C-1
 Requested by:  Buddy Page, Agent

 for Nick Varazo, Owner                    
 Speakers:  William Van Horn

No BOA member acknowledged any ex parte communication regarding this item.

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.

  

 

  Motion by John Lund, Seconded by Auby Smith,Vice Chairman 
Motion to accept staff finding of facts and approve the Conditional Use request. 

  Vote: 4 - 0 Approved - Unanimously
 

7. Discussion Items.
 

8. Old/New Business.
 

9. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, December 14, 2011 at 8:30 a.m., at the
Escambia County Central Office Complex, Room 104, 3363 West Park Place.

 

10. Meeting adjourned at 10:06 am.
 



 



   

Board of Adjustment Item #:   6.           
Meeting Date: 12/14/2011  

CASE: V-2011-14
APPLICANT: William and Cindy Danner, Owner 

ADDRESS: 5620 Ponte Verde Road 

PROPERTY REFERENCE NO.: 22-3S-31-7007-005-005  

ZONING DISTRICT: R-1  

FUTURE LAND USE: MU-S

Information
SUBMISSION DATA:
REQUESTED VARIANCE:
The applicants request an after-the-fact variance to the 25’ rear setback, reducing it by 18’
resulting in a rear setback of seven (7) feet. 

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 6.05.05.F.4 
Rear yard. The minimum rear yard shall not be less than 25 feet in depth. On property abutting
estuarine, riverine or creek systems, the setback shall be in accordance with the
marine/estuarine/riverine setback (MERS) provision of this Code (article 7) or 30 feet, whichever
is greater.

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02.

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or in the quiet enjoyment and use of the
property”. 

Due to the location of the subdivision’s ‘common area’, behind the individual site, the applicant’s
parcel appears to have a shallow rear yard as compared to other adjacent properties.



CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

From site visit and review of the applicant’s request staff finds that granting a variance to the
rear setback to construct an addition is not necessary for the preservation and enjoyment of a
substantial property right.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance will not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

The property is located within the FEMA flood zone AE 8 designation; if the variance is
approved, the built structure must meet all of the flood zone requirements as described in Article
10 of the Escambia County Land Development Code (LDC), to include the three (3) feet
freeboard.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

The parcel was designed and further built to accommodate the existing house, therefore, it is
staff’s opinion that granting of the variance as requested is not the minimum necessary to make
possible the use of the land or existing building. 

STAFF RECOMMENDATION



Section 2.05.02 of the LDC specifies, “No variance shall be authorized under this provision
unless the BOA finds that all of the required conditions exist.”

The applicant failed to meet the requirements as stated in Criterion 2 and 5, consequently, staff
recommends that the Board deny the variance request

BOARD OF ADJUSTMENT FINDINGS

The Board voted 3-1 to continue the case to the December 14, 2011 BOA meeting.

Attachments
V-2011-14



  V-2011-14 
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Board of Adjustment Item #:   6.           
Meeting Date: 12/14/2011  

CASE: CU-2011-15
APPLICANT: Wiley C. "Buddy" Page, Agent for Don Williams, Owner 

ADDRESS: 303 Dogwood Drive 

PROPERTY REFERENCE NO.: 34-2S-30-0370-001-037  

ZONING DISTRICT: R-5  

FUTURE LAND USE: MU-U

Information
SUBMISSION DATA:
REQUESTED CONDITIONAL USE:
Conditional Use Approval to allow a mobile home park on property zoned R-5 in the Brownsville
Redevelopment District.

RELEVANT AUTHORITY:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section:6.05.12.D

CRITERIA:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 2.05.03 

CRITERION (1)
On-site circulation. Ingress and egress to property and proposed structures thereon with
particular reference to automotive and pedestrian safety and convenience, traffic flow
and control, on-site parking and loading, and access in case of fire or catastrophe.

FINDINGS-OF-FACT

Ingress and egress for the proposed mobile home park will be from Dogwood Drive onto a
circular driveway. All issues will be addressed during the site plan review process.

CRITERION (2)
Nuisance. Adverse impact such as noise, glare, smoke, odor or other harmful effects
(electrical interference, hazardous materials, etc.) of the conditional use on adjoining
properties and properties generally in the District.

FINDINGS-OF-FACT

The conditional use proposed is not expected to produce any unfavorable impacts to the
adjacent or surrounding properties.



CRITERION (3)
Solid Waste. Refuse and service areas with particular reference to concurrency
requirements and items (1) and (2) above.

FINDINGS-OF-FACT

Solid waste service is available on the subject property and will be addressed during the site
plan review process to meet all requirements.

CRITERION (4)
Utilities. Utilities with reference to concurrency requirements, location, availability and
compatibility with surrounding land uses.

FINDINGS-OF-FACT

Emerald Coast Utility Authority will provide water and Gulf Power Company will provide the
electrical service.

CRITERION (5)
Buffers. The buffer may be a landscaped natural barrier, a natural barrier or a landscaped
or natural barrier supplemented with fencing or other man-made barriers, so long as the
function of the buffer and the intent of Policy FLU 1.1.9 of the Comprehensive Plan and
the provisions of Section 7.01.06 of the Land Development Code are fulfilled.

FINDINGS-OF-FACT

Buffering standards will be implemented in accordance with Article 7 of the Escambia County
Land Development Code.  The requirements will be reviewed during the site plan review
process.

CRITERION (6)
Signs. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety,
economic effect, and compatibility and harmony with properties in the District.

FINDINGS-OF-FACT

All proposed signage will be addressed during the site plan review process to comply with
Article 8 of the Escambia County Land Development Code .

CRITERION (7)
Environment impact. Impacts to protected trees, wetlands, water bodies, stormwater
management or other natural features of the subject parcel.

FINDINGS-OF-FACT

Any trees proposed for removal will be addressed during the site plan review process. 
According to the National Wetland Inventory there appears to be no wetlands on-site. All other
environmental impacts and stormwater management will be addressed during the site plan
review process.



CRITERION (8)
Neighborhood impact. General compatibility with adjacent properties and other property
in the immediate area.

FINDINGS-OF-FACT

The proposed conditional use is consistent with the adjacent parcels of similiar residential uses,
therefore staff finds the proposed use is compatible and will not have any impacts on adjacent
properties.

CRITERION (9)
Other requirements of Code. The proposed Conditional Use is consistent with all other
relevant provisions of this Code.

FINDINGS-OF-FACT

The proposed Conditional Use is consistent with all other relevant provisions of this Code.

STAFF RECOMMENDATION
The applicant has addressed the above criteria, therefore, staff recommends that the Board
approve the proposed Conditional Use request to allow for a mobile home park within an R-5
zoning designation.

BOARD OF ADJUSTMENT FINDINGS:

Attachments
CU-2011-15
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